
 IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE: 

SONITPUR AT TEZPUR 

     

 

GR CASE NO 2366/2012 

(U/s 498-A of IPC) 

 

State 

 

-Vs- 

 

            1.Sri Pradip Kr Nath. 

                                            ........... Accused person.     
 

Present:     Smti Audri Bhattacharyya, 

   Addl. Chief Judicial Magistrate, 

  Sonitpur, Tezpur.      

  

  Appearances: 

 
   Mr M Hussain, 

  Learned Addl PP        :  For the prosecution. 

  

  Mr Anukul Kalita, 

  Ld Counsel    :  For the accused.  

 

 

   Date of recording evidence  : 19-02-2013, 21-05-2013,  

                                                                       31-07-2013, 29-10-2013, 

                          19-07-2014, 12-11-2014.   

 

  Date of hearing argument     : 21-01-2015, 13-03-2015.  

 

   Date of judgment       : 13-03-2015.   

 

 

J U D G M E N T  

 

  The prosecution case in brief is that:  

Ejahar was lodged by the informant Smti Heeramoni Devi on 

27-09-2012 before the i/c Mohabhoirab Out Post alleging inter-alia that she 

was married to the accused Pradip Kr Nath nine months prior to the date of 



                                                                                                  2 

lodging the ejahar. Few days after their marriage, the accused tortured her 

both mentally and physically demanding dowry. Initially she brought 

Rs.30,000/- from her parental house, but, the accused again demanded 

money from her.  On 27-08-2012, the accused person tried to burn her down 

by pouring kerosene oil over her and she was rescued by her brother Sri 

Mukesh NatH. It is further alleged that her husband is employed at Darjeeling 

and he has relationship with another lady there. On 26-09-2013, she went to 

her parental house but on 27-09-2012 when she returned back to her 

husband’s house, her husband did not allow her to enter into the house and 

he uttered obscene words and showed criminal intimidation.  He also  

threatened that he would cut down her brothers into pieces if they interfered.  

 

2.   On receipt of the ejaharby i/c Mahabhairab out Post, GD entry 

No 576 dated 27-09-2012 was entered and the ejahar was forwarded to OC 

Tezpur Police Station for registering a case. Accordingly, Tezpur PS case 

1370/12 under Section 498-A/506 of IPC was registered and the case was 

entrusted for investigation. The IO taking up the duty of investigation, visited 

the place of occurrence, examined the witnesses and on conclusion of the 

investigation, submitted charge-sheet against the accused  Shri Pradip Kr 

Nath under Section 498-A of IPC. 

 

3.  On taking cognizance, summons was issued to the accused 

Shri Pradip Kr Nath and on receipt of summons the accused person appeared 

before the Court and was furnished with copies of the relevant documents.  

 

  Heard both the sides pertaining to framing of charge. 

Considering the materials on case record and the case diary and upon 

hearing both the sides, prima facie materials were found against the accused 

person under Section 498-A of IPC. A formal charge was framed against the 

accused person and the same on being read over and explained the accused 

person pleaded not guilty and claimed to be tried.  
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4.     POINTS FOR DETERMINATION: 

 

1. Whether the accused, being the 
husband of the informant, subjected 
her to cruelty, both mental and 
physical and   demanded dowry and 
committed the offence under Section 
498-A of IPC?  

 

    Prosecution had examined as  many as eight PWs including the 

informant and IO of this case. Statement of accused under Section 313 CPC 

has been recorded in which he has denied committing of the alleged offence 

and declined to adduce evidence. Heard the Learned Counsel for both the 

sides.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5.  I have carefully perused the evidences of PWs to arrive at a 

just decision in this case.  

 

6.   PW1 Smti Heeramoni Devi deposed in support of the case  to 

what was stated in the ejahar. In her evidence, she deposed that the accused 

demanded money from her and her brother Mukesh Nath deposited Rs. 

30,000/- in the account of the accused.  On 27-08-2012, the accused tried to 

pour kerosene oil over her body on her failure to meet further demand of 

dowry. At that moment, her brother Mukesh Nath came up and he rescued 

her. She also stated that accused had affairs with one girl at Darjeeling and 

went back to Darjeeling on 30-08-2012. Thereafter, in the month of 

September, he again came back for fifteen days. On 26-09-2012, she went to 

her parental home as she was not well and on the next day, when she came 

back home, accused did not allow her to enter into the home. After one hour, 

he opened door and rubbed away the ‘Sindur’ from her forehead and 

threatened her. She informed her brother over telephone and thereafter 

lodged the ejahar. Ext.1 is the ejahar and Ext. 1(1) is her signature.  
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7.   PW2 Sri Jitumoni Nath is the neighbour of the accused and he 

deposed that he heard some fighting in between the accused and his wife 

from his home nearly two months back . He went to the gate of his house 

and  could smell kerosene oil coming from the house of the accused on that 

day.  

 

                      But during his cross examination he deposed that he could 

not remember the date on which he could smell kerosene oil coming from the 

house of the accused. He also stated that the informant did not tell him 

regarding any incident.  This witness is silent as to any demand of money by 

the accused person or regarding any torture inflicted by the accused upon his 

wife/ the informant.  

 

8.   PW3 Sri Jogen Ch Nath is the father of the informant. He also 

deposed in support the case of the informant    that the accused person 

demanded dowry from his daughter and he tried to burn her down by 

pouring kerosene oil. She was rescued by his son Mukesh Nath. He also 

deposed that he had given Rs.30,000/- to the accused on one occasion. The 

accused person threatened him that he would have to face  dire 

consequences   if he tried to intervene. The accused also threatened PW3 

that he would cut him into pieces. As the accused did not allow his daughter 

to enter into the house on 27-09-2012. She came back along with the PW3. 

 

                      But the main reason for disharmony in between the accused 

and the informant as stated by the father of the informant was because of 

the reason that the informant came to know by way of telephone that the 

accused had illicit relationship with some other woman.  

 

9.   PW4 Sri Monmohan Nath is hearsay evidence and he deposed 

that the victim Heeramoni gave Rs. 30,000/- to the accused as he demanded 

money. On another  occasion, the accused tried to burn down the informant.  
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But during cross examination PW4 could not say as to when the  accused 

person demanded money from the informant and when the same was given 

Rs. 30,000/- by the informant . Though this witness stated that he was told 

about the dispute by the informant , the informant in her evidence is silent in 

this regard. This witness in his cross examination also stated that the 

informant is his nephew and hence there is every possibility that this witness 

will support the case of the informant.  His evidence is silent with regard to 

any direct evidence  

 

10.   PW5 Sri Putul Bora  is an independent witness. He deposed in 

his evidence-in-chief that  on the date of occurrence,  Anil Nath, brother of 

the accused  informed him over telephone that there was some fighting in 

between the parties and he came  to the home of the accused and saw that 

there was gathering of people. Informant alleged before him that the accused 

had illicit affairs with another girl at Darjeeling and for that reason he used to 

assault the informant.  

 

           During his cross examination he deposed that prior to this incident, 

the informant did not allege before him anything against the accused person. 

He never saw any assault between the parties warlier. This witness is silnt 

with regard to demand of dowry/ money by the accused.  

 

11.   PW6 Sri Hren Nath  deposed in his evidence that he knew the 

accused and his wife. He was told by the informant   that the accused 

maintained illicit relationship with another woman. He also came to know that 

the accused did not allow his wife to enter into the house and threatened her 

to pour kerosene oil.  

               During his cross examination he stated that he did not see any 

occurance by himself.  

 

12.   PW7 Smti Bijoya Devi could not depose anything regarding the 

occurrence.  
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13.   PW8 Sri Partha Nath Das is the IO of the case. He deposed 

that on 27-09-2012, SI Subhash Ch Baishya received the ejahar at 

Mahabhairab Out Post and GD Entry was entered and he was entrusted with 

carrying out the preliminary investigation of the case. Ext. 1(3) is the 

signature of Subhash Ch Baishya. During investigation, he visited the place of 

occurrence, recorded the statement of the witnesses, arrested the accused, 

drew the sketch map. Ex.2 is the sketch map and Ext.2(1) is his signature. 

After completion of preliminary investigation, he returned back the CD to the 

I/C. Thereafter, charge sheet was submitted against the accused Pradip Kr 

Nath under Section 498-A of IPC. Ext. 3 is the charge sheet and Ext. 3(1) is 

the signature of I/C Subhash Ch Baishya.      

 

14.   Going through the evidence on record, it is seen that 

PW1/informant in her evidence in chief submitted that as demanded by 

accused ,    her brother had deposited an amount of Rs.30,000/- in the 

account of the accused after he left for his service. But PW3 Sri Jogen Ch 

Nath who is the father of the informant deposed that on one occasion, he 

had given Rs.30,000/- to the accused person. Hence, there is confusion as to 

who had actually given Rs. 30,000/- to the accused person if it is assume that 

Rs.30,000/- was actually  deposited  in the account of the accused .   Further, 

PW1 in her cross-examination stated that she had not submitted  any 

document to show that Rs. 30,000/- was deposited in the account of accused. 

She also submitted that she has not stated the same before police. There is 

no evidence on record to show the presence of any other person as witness 

at the time of giving of money to the accused person.  Prosecution failed to 

adduce the evidence of the brother of the informant , who would have been 

the best person to depose before the Court regarding this aspect.  

 

            The informant also alleged that  when she returned back  to her 

husband’s home on 27-09-2012,  the  accused did not allow her to enter into 

the home. After one hour, he opened door and rubbed away the ‘Sindur’ from 
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her forehead and threatened her. From the evidence on record it is reflected 

that on that day she was accompanied by her maid servant, Pinky.  But 

evidence of Pinky is not adduced by prosecution side. 

 

 

                 Now, another point is to be noted that there are allegations made 

in the ejahar that the accused tried to burn down the informant  by pouring 

kerosene oil and that she was rescued by her brother Mukesh Nath. But, the 

prosecution side failed to adduce evidence of Mukesh Nath in this connection. 

Though PW2- Jitumoni Nath stated in his evidence in chief  that he could 

hear some sound of fighting in between the informant and the accused and 

when he came to the gate of his house, he could smell kerosene oil coming 

from the house of the accused  in his statement stated before the IO under 

Section 161 CrPC, PW2 did not state anything regarding any fight or  smelling 

of kerosene oil coming from the house of the accused. The same is confirmed 

by I.O. PW8.  Moreover, PW1 alleged that accused tried to pour kerosene oil 

on 27-08-2012, but, she did not lodge anything ejahar regarding the said 

occurrence. Had it been true, she would have definitely informed the matter 

to the police. No reasonable ground has been  cited by the informant as to 

why such a serious offence , if any,  was not informed to the police.  The IO-

PW8 in his cross-examination, deposed that PW3 Jogen Ch Nath father of the 

informant did not state before him that his son had rescued Heeramoni as the 

accused tried to pour kerosene oil. Moreover, the neighbours also are silent in 

this regard and there no eye witness adduced by prosecution side in this 

regard. Hence the same is not proved by the prosecution . 

 

Sec. 498(A ) of I.P.C.reads as follows:-  

Husband or relative of husband of a woman subjecting her to cruelty. 

Whoever being the husband or the relative of the husband of a woman, 

subjects her to cruelty shall be punished with imprisonment for a term, which 
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may extend to three years and shall also be liable to a fine.  

Explanation – for the purpose of this section, "cruelty" means: 

(a) any wilful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health 

(whether mental or physical) of the woman; or  

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demands for 

any property or valuable security or is on account of failure by her or any 

person related to her to meet such demand. 

 

               

 

15.   No doubt the evidence on record reflects that there was 

disharmony in the family life of the accused and the informant and the root-

cause of disharmony is that the accused had affairs with another girl at 

Darjeeling and the same was objected by the informant. But, this cannot be a 

ground to convict the accused under Section 498-A of I.P.C. To convict a 

person U/S.498(A) of the IPC there must be continuous demand of money 

coupled with physical torture . Mere omnibus statement regarding demand of 

money does not if so facto make out a case U/S.498(A) of the IPC . The 

prosecution is required to prove the over acts attributed by the accused 

persons beyond reasonable doubt . Testimony of close relation of victim can 

not always be treated reliable as they are highly interested party with an 

intention to punish the husband of the victim as well as the members of 

family of in-laws . Conviction can only be made subject to the statements are 

based on direct evidence or facts relating to cruelty . In the instant case , 

demand of dowry money was made only to the complainant and there is no 

direct evidence of demand of money along with physical torture by other 

witnesses .  

                  

    Considering the above facts and circumstances of the case, I 
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find that the prosecution has  failed to prove the offences under Section 498-

A of IPC against the accused beyond all reasonable doubt. Hence, the 

accused is held not guilty of the said offences and is hereby acquitted and set 

at liberty forthwith. 

 

   The bail bond for accused stands extended till expiry of six 

months from today.     

 

The case is disposed of on contest.  

 

   This Judgment is given under my hand and the seal of this 

Court on this 13th day of March, 2015. 

 

 

                                                              (Smti Audri Bhattacharyya) 
                                                                 Addl Chief Judicial Magistrate, 
                                                                              Sonitpur,Tezpur   
 
 
Dictated and corrected by me:- 
 
 
    (Smti Audri Bhattacharyya) 
Addl Chief Judicial Magistrate, 
           Sonitpur,Tezpur 
 
 
 
Transcribed and typed by me: 
 
           (Pori Das) 
             -Steno-- 


